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Current Landscape
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New MAP Cases Initiated by

OECD Member States
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MAP Caseload of OECD Member States
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2016 MAP statistics

10000

8000

6000

4000

2000

Total MAP Caseload

Sstart inventory Cases started Cases closed
01.01.2016

Cases started as from 1 January 2016
m Cases started before 1 January 2016

End inventory
31.12.2016




)

Jurisdictions with most MAP cases In
end inventory

1400
1200
1000
800
&00
400
D T T T T T T T T T
3 ) 2 R A o & -
& T S e Gl S F
< < o Q <
& . &@b _‘,‘3,{‘:" L il
o S SRR




> Qutcomes

of cases closed in 2016

MAP Outcomes

59%
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Practical Challenges

Issues are resolved in most MAP cases, but practical
challenges are growing

Barriers to MAP consideration

Settlements forced at exam level

Arguments that issue is a domestic law issue, not a
treaty issue

Imposition of domestic law / procedural deadlines
Rejection or inaction on request
Cost and process complexity




Practical Challenges

* Inappropriate behavior in MAP negotiations

Revenue-driven or other unprincipled positions

MAP positions based on policy preferences instead
of treaty provisions

Unwillingness to concede or compromise particular
ISsues

Exclusion of perceived “tax avoidance” cases
Stonewalling




Practical Challenges

e |nstitutional iIssues

« Competent Authority may have inadequate authority
or institutional power to conclude MAP agreements

 Competent Authority staffing or other resource
constraints

e Case volumes
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Why Does it Matter?

“We are also working on

Largte enhancing tax certainty...”
percentage
G20 Leaders -

belte at stake G20 Leaders' Communiqué, Hamburg, 8 July 2017

——

Impact on FDI
and growth
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New Initiatives
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Process Overview
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New Initiatives — Dispute Prevention

* Pre-filing initiatives
e Improved risk assessment — CbC reporting, other?
e “Global awareness” training
* Improvements to APA /ACAP procedures

« Cooperative compliance programs

 |ICAP
« National-level programs




New Initiatives — Dispute Prevention

 Coordinated audits
e Joint audits - FTA Initiative
« Simultaneous audits - EU Fiscalis 2020 program




New Initiatives — Dispute Resolution

« BEPS Action 14 “minimum standards” — obligatory
for all Inclusive Framework members

 MAP improvement measures
« MAP peer review process
 MAP case statistics reporting
« BEPS Action 14 “best practices” - optional
 MAP process improvements

e UN, EU, other initiatives




New Initiatives — Dispute Resolution

Arbitration

MLI — optional, with scope and process options

EU Arbitration Directive — required but limited in scope (trumps
bilateral treaty or MLI provisions)

OECD Model — political commitment of OECD members
(superseded by MLI where applicable)

UN — optional in current Model, further discussion in process
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What is on your wish list for the future?
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